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FIRST AMENDMENT TO LEASE 

FIRST AMENDMENT TO LEASE (this “Amendment”) dated as of December ___, 2022 by and 
between Barone CYSA LLC, having an address at c/o Barone Management, 1044 Northern Blvd., Suite 
302, Roslyn, NY 11576 (“Landlord”) and Friends of HLA 2, Inc., having an address at c/o Hebrew Public, 
729 7th Avenue, 9th Floor, New York, NY 10019 (“Tenant”). 

W I T N E S S E T H: 

WHEREAS, Landlord and Tenant entered into that certain Lease Agreement dated as of September 
30, 2020 (the “Lease”), whereby Landlord agreed to lease to Tenant and Tenant agreed to lease from 
Landlord those certain premises located at 2286 Cropsey Avenue, Brooklyn, New York (as more 
particularly described in the Lease, the “Premises”);  

WHEREAS, Pursuant to Section 1A of the Lease, Landlord intended to satisfy the Delivery Date 
Conditions by the Anticipated Delivery Date of the Premises, which was July 1, 2022; and 

WHEREAS, by letter dated October 28, 2021, Landlord notified Tenant that the Delivery Date 
Conditions would not be completed by July 1, 2022 and that Landlord would continue to keep Tenant 
apprised of the status of Delivery Date Conditions (as defined in the Lease); and   

WHEREAS, the Lease calls for an Outside Delivery Date of July 1, 2023, which due to the overall 
status of construction of the Building, Landlord is highly unlikely to be able to meet, but Landlord does 
anticipate that Landlord will be able to satisfy Delivery Conditions by July 1, 2024; and 

WHEREAS, due to the delay, the School (as defined in the Lease) will continue to operate out of 
its facility located at 1870 Stillwell Avenue, Brooklyn, NY (the “Stillwell Facility”), and accordingly, must 
extend the term of the lease (the “Stillwell Lease”) with Tenant’s current landlord (the “Stillwell 
Landlord”) who will only accept a minimum term for such extension of five (5) years (the “Stillwell 
Renewal Term”) which Tenant must accept so that the School’s operations are not disrupted; and 

 WHEREAS, as more fully set forth herein, as a material inducement to Tenant to continue to await 
delivery of the Premises and not terminate the Lease for Landlord’s anticipated failure to meet the Outside 
Delivery Date, and in consideration for the fact that should the Delivery Date occur before the expiration 
or earlier termination (if applicable) of the Stillwell Renewal Term, Tenant would be obligated to pay rent 
under both the Stillwell Lease and this Lease (which obligation Tenant cannot accept), subject to the terms 
of this Amendment, Landlord will give Tenant a credit against the Minimum Rent due under the Lease (or, 
at Tenant’s option, pay the Stillwell Landlord directly) in the amount of Tenant’s rental and real estate tax 
obligations under the Stillwell Lease for the balance of the Stillwell Renewal Term, as well as certain 
facilities operational costs incurred by Tenant in connection with leaving the Stillwell Facility vacant (as 
more fully set forth herein) from and after the Delivery Date; 

WHEREAS, the parties hereto desire to modify and amend the Lease in certain respects as provided 
herein to reflect the foregoing. 

NOW, THEREFORE, in consideration of these premises and the mutual covenants hereinafter 
contained, and for other good and valuable consideration, the receipt of sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows: 

1. Definitions.  All capitalized terms not otherwise defined herein shall have the meanings 
assigned to them in the Lease. 
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2. Premises; Delivery Date.  Section 1A of the Lease shall be deleted in its entirety and 
replaced with the following language: 

1A. Premises; Delivery Date.  

(i) Landlord hereby leases to Tenant and Tenant hereby hires from Landlord 
the Premises for the Term, to commence on the Commencement Date and to end on the Expiration 
Date, both dates inclusive, unless the Term shall sooner end pursuant to any of the terms, covenants 
or conditions of this Lease or pursuant to law. 

(ii) Landlord shall give Tenant notice of the Delivery Date on or before the 
dates set forth in Subsection 1A(iii) herein, which notice (the “Delivery Date Notice”) shall state 
that the Delivery Date Conditions have been, or will be, as of the anticipated Delivery Date set 
forth in such notice, satisfied; provided, however, that in the event that Tenant takes possession of 
the Premises prior to the Delivery Date specified in such Delivery Date Notice, the Delivery Date 
shall be the date that Tenant so takes possession of the Premises.  For the avoidance of doubt, 
Tenant shall not be required to take possession of the Premises prior to July 1, 2023, even if the 
Delivery Date Conditions are satisfied prior to such date.  After the determination of the Delivery 
Date, and at the request of either Landlord or Tenant, prior to delivery of possession of the Premises 
to Tenant, each of Landlord and Tenant agrees to execute, acknowledge and deliver to the other 
party an instrument, in the form annexed hereto as Exhibit 2 (the “Delivery Date Agreement”), 
setting forth the Delivery Date and the Expiration Date of this Lease; provided, however, that any 
failure by either Landlord or Tenant to deliver such instrument shall not affect the determination of 
the Delivery Date as set forth in the Delivery Date Notice and shall not constitute an Event of 
Default (as hereinafter described) under this Lease.   

(iii) Landlord shall give a Delivery Date Notice to Tenant on or before March 
1, 2023 if the Delivery Date will occur by July 1, 2023 (the “Possible Delivery Date”).  If Landlord 
does not deliver such Delivery Date Notice on or before March 1, 2023: (a) there shall be a 
presumption that the Delivery Date will not occur on the Possible Delivery Date; and (b) Tenant 
shall not be required to take occupancy of the Premises on the Possible Delivery Date, even if the 
Delivery Date Conditions are satisfied as of the Possible Delivery Date.  If the Delivery Date does 
not occur on the Possible Delivery Date, Landlord shall give written notice to Tenant on or before 
August 15, 2023 if the Delivery Date will occur on December 15, 2023 (the “2023 Mid-Year 
Delivery Date”).  If Landlord does not give the Delivery Date Notice to Tenant by August 15, 
2023: (a) there shall be a presumption that the Delivery Date will not occur on the 2023 Mid-Year 
Delivery Date; and (b) Tenant shall not be required to take occupancy of the Premises on the 2023 
Mid-Year Delivery Date, even if the Delivery Date Conditions are satisfied as of the 2023 Mid-
Year Delivery Date.  If the Delivery Date does not occur as of the 2023 Mid-Year Delivery Date, 
Landlord shall give written notice to Tenant on or before March 1, 2024, if the Delivery Date will 
occur on July 1, 2024 (the “July 2024 Delivery Date”).     If Landlord does not give the Delivery 
Date Notice to Tenant by March 1, 2024: (a) there shall be a presumption that the Delivery Date 
will not occur on the July 2024 Delivery Date; and (b) Tenant shall not be required to take 
occupancy of the Premises on the July 2024 Delivery Date, even if the Delivery Date Conditions 
are satisfied as of the July 2024 Delivery Date.  If the Delivery Date does not occur as of the July 
2024 Delivery Date, Landlord shall give written notice to Tenant on or before August 15, 2024 if 
the Delivery Date will occur on December 15, 2024 (the “2024 Mid-Year Delivery Date”).  If 
Landlord does not give the Delivery Date Notice to Tenant by August 15, 2024: (a) there shall be 
a presumption that the Delivery Date will not occur on the 2024 Mid-Year Delivery Date; (b) 
Tenant shall not be required to take occupancy of the Premises on the 2024 Mid-Year Delivery 
Date, even if the Delivery Date Conditions are satisfied as of the 2024 Mid-Year Delivery Date; 
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and (c) the Delivery Date will be presumed to be July 1, 2025 (the “July 2025 Delivery Date”).  
Provided that Landlord gives Tenant a Delivery Date Notice by the required date for the Delivery 
Date set forth in the Delivery Date Notice, and the Delivery Date Conditions are satisfied as of the 
Delivery Date included in the Delivery Date Notice, Tenant shall be obligated to accept possession 
of the Premises on the Delivery Date described in the Delivery Date Notice. 

(iv) Provided that Tenant is not in default under this Lease beyond the 
expiration of any applicable notice and cure period,  from and after the Delivery Date, and for the 
balance of the term of Tenant’s lease (the “Stillwell Lease”) for certain premises at 1870 Stillwell 
Avenue, Brooklyn, New York (the “Stillwell Facility”), Landlord shall pay to Tenant, by wire 
transfer, on a monthly basis at least three (3) days in advance of the first day of each month or, at 
Tenant’s option, give Tenant a credit against the Minimum Rent due under this Lease in an amount 
equal to: (a) Tenant’s fixed (base) rent obligation accruing under the Stillwell Lease for the balance 
of the renewal term of the Stillwell Lease for the period from the Delivery Date through June 30, 
2028  (the “Stillwell Renewal Term”); (b) Tenant’s obligation to pay real estate taxes under the 
Stillwell Lease for the balance of the Stillwell Renewal Term; and (c) Tenant’s costs to continue to 
maintain the unoccupied Stillwell Facility (e.g. electricity, service contracts, etc.) not to exceed 
$141,250.00 during any given twelve (12) month period (and not to exceed $445,000.00 in the 
aggregate) (the costs described in the foregoing clauses (a), (b) and (c) are referred to herein as the 
“Stillwell Expenses”).  The Stillwell Expenses shall not exceed $3,473,387.00 in the aggregate 
(the “Stillwell Expense Cap”). Notwithstanding anything to the contrary contained in this Lease:  
(x) Landlord shall not be required to pay the Stillwell Expenses, and shall have no liability for the 
Stillwell Expenses at any time that Tenant is in default under this Lease beyond the expiration of 
the applicable notice and cure period; and (y) Landlord shall not be responsible for any damages 
under the Stillwell Lease resulting from Tenant’s default under the Stillwell Lease, unless such 
default is the direct result of Landlord’s failure to pay the Stillwell Expenses in violation of the 
provisions of this Lease. 

(v) Notwithstanding the provisions of Subsection 1A(iv) above, Tenant agrees 
to: (a) ensure that the Stillwell Lease contains provisions for Tenant to sublet or assign its rights 
under the Stillwell Lease, with Tenant’s landlord under the Stillwell Lease (the “Stillwell 
Landlord”) required to not unreasonably withhold its consent to any assignment or sublet which 
Tenant proposes; (b) upon receipt of Delivery Date Notice confirming the Delivery Date, use 
commercially reasonable efforts to: (x) negotiate a termination of the Stillwell Lease with the 
Stillwell Landlord; (y) assign the Stillwell Lease or (z) sublet the Stillwell Facility (and the effective 
date of any such termination or assignment, or commencement date of any such sublease, shall be 
as soon as reasonably possible after the Delivery Date); it being agreed that Tenant shall work 
collaboratively with Landlord in connection with Tenant’s efforts under (x), (y) and (z) above, with 
the express understanding that the final decision shall be made by Tenant in its reasonable 
discretion (provided that Tenant reasonably believes that such termination agreement, sublease or 
assignment has been made on the most advantageous business terms for Landlord and Tenant 
available under the circumstances), and (c) work collaboratively with Landlord to minimize the 
Stillwell Expenses, if possible.  In the event that the Stillwell Lease is assigned, or the Stillwell 
Facility is subleased for all or part of the Stillwell Renewal Term, 100% of the rent received by 
Tenant from any subtenant or consideration received by Tenant from any assignee shall be applied 
to the Stillwell Expenses, and the credit due to Tenant (or amount that Landlord is required to pay 
to the Stillwell Landlord, as applicable), shall be reduced by such amount.  Tenant shall keep 
Landlord regularly apprised of the status of all negotiations related to any proposed assignment, 
sublet or early termination of the Stillwell Lease and shall promptly respond to any Landlord 
inquiries in connection therewith.  In the event that Tenant enters into a termination agreement with 
the Stillwell Landlord (a “Stillwell Termination Agreement”) whereby the Stillwell Landlord 
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agrees to the early termination of the Stillwell Lease in exchange for payment of a fee, Landlord 
shall pay the amount of the termination fee due in connection with the Stillwell Termination 
Agreement.  Provided that Tenant enters into the Stillwell Termination Agreement and Landlord 
pays any termination fee due to the Stillwell Landlord in accordance with the terms of the Stillwell 
Termination Agreement, Tenant shall no longer be entitled to receive any credit against the 
Minimum Rent due under this Lease for, or any payment in respect of, the Stillwell Expenses for 
any period from and after the termination date of the Stillwell Lease.  Notwithstanding the 
foregoing, to the extent that the sublet, assignment or lease termination contemplated by this 
Subsection 1A(v) results in Landlord’s obligation for the Stillwell Expenses being, in the aggregate, 
less than the Stillwell Expense Cap, Tenant shall receive a credit against Minimum Rent in an 
amount equal to ten percent (10%) of the difference between the amount Landlord actually expends 
on Stillwell Expenses and the Stillwell Expense Cap, which credit shall be applied to the Minimum 
Rent due from Tenant under the Lease, in twenty four (24) equal monthly installments, 
commencing on the first calendar month after the effective date of the Stillwell Termination 
Agreement or assignment of the Stillwell Lease, or the commencement date of any sublease of the 
Stillwell Facility. 

(vi) In the event that the Delivery Date does not occur by August 15, 2025 
(which date shall be extended on a day for day basis for each day of Tenant Delay (as defined in 
Schedule B) and Unavoidable Delay (as defined in Article 24 below), Tenant shall, as Tenant’s 
sole and exclusive remedy, have the right to terminate this Lease upon written notice to Landlord 
given no later than August 31, 2025.  In the event that Tenant terminates this Lease pursuant to this 
Subsection 1A(vi), Landlord shall return the Security Deposit to Tenant, and neither party shall 
have any further obligations to the other hereunder, except for such obligations that expressly 
survive the expiration or earlier termination of this Lease. 

(vii) Notwithstanding anything to the contrary contained herein, the term 
“Delivery Date” as used in this Lease, shall refer to the date that the Delivery Date Conditions are 
actually satisfied (or such earlier date that Tenant actually takes possession of the Premises).  Any 
pre-commencement access to the Premises pursuant to the provisions of Subsection 32L hereof 
shall not be deemed to be Tenant taking possession of the Premises. 

3. Minimum Rent Escalation.  Section 2B of the Lease shall be deleted in its entirety and 
replaced with the following language: 

B.  Minimum Rent Escalation.   

(i) For the first Lease Year (as hereinafter defined), the annualized Minimum Rent 
shall be: (a) $1,638,149.00 if the Delivery Date occurs on the Possible Delivery Date, the July 2024 
Delivery Date or the July 2025 Delivery Date; or (b) $819,075.00 if the Delivery Date occurs on 
the 2023 Mid-Year Delivery Date or the 2024 Mid-Year Delivery Date. 

(ii) Minimum Rent shall escalate throughout the Term pursuant to the provisions of 
this Subsection 2B.  Commencing in Lease Year 2, and thereafter on the first day of each Lease 
Year for the remainder of the Term, subject to the provisions of this Subsection 2B, Minimum Rent 
will increase annually by two percent (2%) over the previous Lease Year (the “Fixed Escalation”), 
corresponding to an assumption that the School’s Per Pupil Funding (“PPF”) as established by the 
New York State Legislature in its annual approved budget for all New York State public charter 
schools (each, a “Charter School Budget”) will increase at a similar rate, as illustrated by the 
Minimum Rent schedules attached hereto as Exhibit 3A (if the Delivery Date is the Possible 
Delivery Date), Exhibit 3B (if the Delivery Date is the 2023 Mid-Year Delivery Date), Exhibit 3C 
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(if the Delivery Date is the July 2024 Delivery Date), Exhibit 3D (if the Delivery Date is the 2024 
Mid-Year Delivery Date) and Exhibit 3E (if the Delivery Date is the July 2025 Delivery Date)  (the 
Minimum Rent schedule applicable to the actual Delivery Date is referred to herein as the 
“Estimated Minimum Rent Schedule”).  Commencing with the second (2nd) Lease Year, and for 
each subsequent Lease Year thereafter, the Minimum Rent for each Lease Year shall be the 
Minimum Rent set forth on the Estimated Minimum Rent Schedule, except that: (a) to the extent 
the PPF Percentage Increase (as hereinafter defined) shall exceed the Fixed Escalation, the 
Minimum Rent for any such Lease Year shall be the immediately-preceding Lease Year’s 
Minimum Rent as set forth in the Estimated Minimum Rent Schedule, increased by the PPF 
Percentage Increase for the then-current Lease Year (rather than the Fixed Escalation), plus (b) for 
each of the second (2nd) through fifth (5th) Lease Years, an amount equal to the product of: (x) the 
Initial Facilities Funding Amount (as hereinafter defined), increased by the PPF Percentage 
Increase to the n-1 power (where n equals the number of the applicable Lease Year), multiplied by 
(y) the increase in the Fixed Student Enrollment for the applicable Lease Year over the preceding 
Lease Year.  As used herein: (1) the term “PPF Percentage Increase” shall mean the percentage 
increase in the School’s PPF included in the most recent Charter School Budget for the applicable 
Lease Year over School’s PPF included in the Charter School Budget for the immediately 
preceding Lease Year; and (2) the term “Initial Facilities Funding Amount” shall mean thirty 
percent (30%) of the School’s PPF for the first Lease Year.  Landlord and Tenant agree that the 
specific amounts of the annual Minimum Rent shown on the Estimated Minimum Rent Schedule 
for each Lease Year after Lease Year 1 are provided for illustrative purposes only, and the actual 
Minimum Rent will be calculated in accordance with this Subsection 2B(ii) and adjusted, if 
applicable, pursuant to Subsection 2B(iii), (iv) and (v) below; however, the Fixed Student 
Enrollment (as hereinafter defined) is fixed and shall not vary or otherwise change for the purposes 
of Section 2B(iii) below.     

(iii) Commencing with the second (2nd) Lease Year, and for each subsequent Lease 
Year thereafter, to the extent the School’s Actual Student Enrollment (as hereinafter defined) 
exceeds the School’s Fixed Student Enrollment (for the purposes of this Lease, the number of 
students set forth in the Fixed Student Enrollment column on the Estimated Minimum Rent 
Schedule), Minimum Rent shall be increased by an amount equal to ninety percent (90%) of the 
difference between the Actual Student Enrollment and the Fixed Student Enrollment, multiplied by 
thirty percent (30%) of the PPF for such Lease Year (the adjustments described in this Subsection 
2B(iii) are referred to herein as the “Variable Rent”).   As used herein the term “Actual Student 
Enrollment” shall mean the School’s student enrollment as set forth in the School’s Enrollment 
Certification. 

(iv) Notwithstanding the foregoing, if, for any Lease Year the PPF does not increase 
over the PPF for the preceding Lease Year, or is reduced, so that the PPF for such Lease Year is 
equal to or lower than the PPF for the preceding Lease Year (a “PPF Event”), the Variable Rent 
shall not be applicable unless and until the Actual Student Enrollment in such Lease Year times 
30% of the PPF for such Lease Year exceeds the Minimum Rent for such Lease Year as set forth 
on the Estimated Minimum Rent Schedule (the “Normalized Rent”).   In such a case, the Variable 
Rent for such Lease Year shall be calculated by multiplying (x) any number of students over the 
Actual Student Enrollment required to achieve Normalized Rent; by (y) 30% of the then-current 
Lease Year’s PPF.   

(v) Notwithstanding the foregoing, commencing with the 2nd Lease Year and each 
Lease Year thereafter, the gross Minimum Rent for each Lease Year as calculated pursuant to the 
provisions of Subsections 2B(i) through 2B(iv) above, shall be reduced by an amount equal to: (a) 
5% of the gross Minimum Rent for such Lease Year, if the School’s Actual Student Enrollment for 
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the applicable Lease Year (reflected on the Enrollment Certification for the applicable Lease Year) 
is 374 students or fewer; or (b) to the extent that the School’s Actual Student Enrollment is 375 
students or greater, Tenant shall receive: (x) a five percent (5%) discount on the gross Minimum 
Rent for such Lease Year for the portion of the gross Minimum Rent calculated based on the first 
374 students, and (y) a seven percent (7%) discount on the gross Minimum Rent for such Lease 
Year for the portion of the gross Minimum Rent calculated based on the 375th student and any 
additional students.  

(vi) Tenant shall deliver to Landlord notice of the School’s PPF for the next succeeding 
Lease Year within ten (10) business days after the date that Tenant or the School receives notice 
thereof from NYSED, or such other publication that is ordinarily and customarily supplied to New 
York State public charter schools, definitively setting forth the School’s PPF for the next following 
school year.  In the event that the Minimum Rent for any Lease Year is not determined as of the 
commencement of such Lease Year for any reason, including, without limitation, a delay in the 
School’s submission of its Enrollment Certification or a delay in the determination of the School’s 
PPF for the applicable Lease Year, until the Minimum Rent for such Lease Year is determined, 
Tenant shall pay the Minimum Rent due for the immediately preceding Lease Year escalated by 
the Fixed Escalation.  Once Landlord gives Tenant notice of the actual Minimum Rent due for the 
applicable Lease Year (each, a “Minimum Rent Notice”), Tenant shall pay to Landlord, on the 
first day of the next succeeding calendar month an amount equal to: (x) the monthly installment of 
Minimum Rent then due for such calendar month, as set forth in the Minimum Rent Notice, plus 
(y) the amount of any shortfall in Tenant’s Minimum Rent payments since the beginning of such 
Lease Year.  In the event that the Minimum Rent Notice indicates that the Minimum Rent for such 
Lease Year is less than the amount of the Minimum Rent that Tenant has paid Landlord for such 
Lease Year, Landlord shall give Tenant a credit against the next monthly installment(s) of 
Minimum Rent due hereunder, in the amount of such overpayments. 

(vii) As used herein the term “Lease Year” shall mean each consecutive twelve (12) 
calendar month period during the Term, with the first Lease Year commencing on the Delivery 
Date.  In the event that the Delivery Date does not occur on July 1st pursuant to the provisions of 
Subsection 1A and Article 21 below: (x) the first Lease Year shall commence on the Delivery Date 
and end on the next succeeding June 30th, and (y) the Minimum Rent for the first Lease Year shall 
be prorated on the basis of a 365 day year. 

(viii) Notwithstanding anything to the contrary contained in this Lease, to the extent that 
the actual Term of this Lease extends beyond the Lease Years set forth in the Estimated Minimum 
Rent Schedule, the Minimum Rent for such additional Lease Years shall be calculated in 
accordance with the provisions of this Subsection 2B. 

4. Estimated Minimum Rent Schedules.  The Estimated Minimum Rent Schedules (Exhibits 
3A, 3B & 3C) contained in the Lease shall be deleted in their entirety and replaced the Estimated Minimum 
Rent schedules attached to this Amendment as Exhibit A. 

5. Parking.  Landlord shall ensure by amendment to the Master Lease that a minimum of five 
(5) dedicated parking spots in the parking garage located within the Building (the “Parking Garage”) are 
reserved for the School’s use at all times during the Term, at no cost to Tenant (or the School).  Additionally, 
Landlord shall use commercially reasonable efforts to secure for the School’s use at all times during the 
Term when teachers are present at the School an additional seven (7) parking spots either: (a) within the 
Parking Garage; or (b) within another parking garage/lot located within a five (5) block radius of the 
Premises, in either event at no cost to Tenant or the School.  
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6. License Agreements.   

(a) The introductory paragraph of Subsection 12L of the Lease is hereby deleted and 
replaced with, “Notwithstanding the provisions of Subsection 12E(v) above, Tenant may (and may permit 
the School to) enter into license agreements with licensees (each, a “Licensee”) for portions of the Premises 
(each, a “License Agreement”), subject to the provisions of this Subsection 12L (provided, however, that 
in no event shall the amount of the Premises licensed pursuant to any License Agreement(s) result in a 
reduction in the number of students that the School is permitted to enroll at the Premises for any Lease 
Year, or the number of students to whom the School makes enrollment available for any Lease Year).  
Landlord shall: (x) not unreasonably withhold, condition or delay its consent to any such License 
Agreement; (y) not have the right to exercise the Recapture Option in connection with any proposed License 
Agreement; and (z) consent to, or reject such proposed License Agreement within twenty (20) days of 
Landlord’s receipt of Tenant’s written request therefor, provided that and upon the condition that:”. 

(b) The following Subsection 12H(iii) is hereby added to Subsection 12H of the Lease, 
after Subsection 12H(ii), 

“(iii) in the case of a License Agreement (as hereinafter 
defined), twenty five percent (25%) of any rents, fees, additional charges 
or other consideration payable under the License Agreement to Tenant by 
the Licensee which is in excess of the Minimum Rent and Additional Rent 
accruing during the term of the License Agreement in respect of the 
licensed area (at the rate per square foot payable by Tenant hereunder) 
pursuant to the terms hereof (including, but not limited to, sums paid for 
the sale or rental of Tenant’s fixtures, leasehold improvements, equipment, 
furniture or other personal property, less, in the case of the sale thereof, 
the then fair market value thereof), less all expenses reasonably and 
actually incurred by Tenant on account of brokerage commissions, legal 
fees and advertising costs in connection with such License Agreement.” 

 (c) The last sentence of  Subsection 12H is deleted and replaced with the following, 
“The sums payable under this Subsection shall be paid to Landlord as and when payable by the assignee, 
subtenant or Licensee, as applicable, to Tenant.” 

7. Miscellaneous. 

(a) This Amendment may not be changed orally, but only by an agreement in writing 
signed by the party against whom enforcement of any waiver, change, modification or discharge is sought. 

(b) Except as expressly modified and amended herein, the Lease shall be deemed 
unmodified and in full force and effect and is hereby ratified and confirmed. 

(c) The covenants, agreements, terms and conditions contained in this Amendment 
shall bind and inure to the benefit of the parties hereto and their respective successors and their respective 
assigns. 

(d) This Amendment may be executed in one (1) or more counterparts, each of which 
counterpart shall be deemed an original and all of which together shall constitute a single instrument. Each 
party expressly agrees that if the signature of either party on this Amendment is not an original, but is a 
digital, mechanical, or electronic reproduction (such as, but not limited to, a photocopy, fax, email, PDF, 
Adobe image, jpeg, telegram, telex, or telecopy), then such digital, mechanical, or electronic reproduction 
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shall be as enforceable, valid, and binding as, and the legal equivalent to, an authentic and traditional ink-
on paper original wet signature penned manually by its signatory. 

 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, Landlord and Tenant have respectively executed this Amendment as 

of the day and year first above written.   
 
      LANDLORD: 
 
      BARONE CYSA LLC     
   
 

     By: _______________________________ 
       Name:     

      Title: 
 
 
TENANT: 
 
FRIENDS OF HLA 2, INC. 
 

 
     By: _______________________________ 

       Name:     
       Title: 
 

 

The undersigned hereby joins in this Amendment and (i) acknowledges the continuing validity of 
its Guaranty dated September 29, 2020, and (ii) acknowledges and reaffirms all of the terms and obligations 
contained in said Guaranty. 

     HEBREW LANGUAGE ACADEMY CHARTER  
      SCHOOL 2 

 
Dated:  ___________, 2022 By:______________________________________ 
   Name: 
   Title: 
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EXHIBIT A 

REPLACEMENT ESTIMATED MINIMUM RENT SCHEDULES 

(Please see attached.) 
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EXHIBIT 3A 

POSSIBLE DELIVERY DATE ESTIMATED MINIMUM RENT SCHEDULE  

 

 

  

     

   1-Jul-23    

 Year 
Minimum 

Enrollment  
Minimum 

Rent   

 1 325 $1,638,149  

 2 340 $1,753,421  

 3 355 $1,872,648  

 4 370 $1,995,944  

 5 375 $2,065,049  

 6 375 $2,106,350  

 7 375 $2,148,477  

 8 375 $2,191,446  

 9 375 $2,235,275  

 10 375 $2,279,981  

 11 375 $2,325,580  

 12 375 $2,372,092  

 13 375 $2,419,534  

 14 375 $2,467,925  

 15 375 $2,517,283  

 16 375 $2,567,629  

 17 375 $2,618,981  

 18 375 $2,671,361  

 19 375 $2,724,788  

 20 375 $2,779,284  

 21 375 $2,834,870  

 22 375 $2,891,567  

 23 375 $2,949,398  

 24 375 $3,008,386  

 25 375 $3,068,554  

 26 375 $3,129,925  

 27 375 $3,192,524  

 28 375 $3,256,374  

 29 375 $3,321,502  

 30 375 $3,387,932  

 31 375 $3,455,690  

 32 375 $3,524,804  

 33 375 $3,595,300  
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EXHIBIT 3B 

2023 MID-YEAR DELIVERY DATE ESTIMATED MINIMUM RENT SCHEDULE 

 

  

  15-Dec-23   

Year 
Minimum 

Enrollment  
Minimum 

Rent  

1 325 $819,075 

2 340 $1,753,421 

3 355 $1,872,648 

4 370 $1,995,944 

5 375 $2,065,049 

6 375 $2,106,350 

7 375 $2,148,477 

8 375 $2,191,446 

9 375 $2,235,275 

10 375 $2,279,981 

11 375 $2,325,580 

12 375 $2,372,092 

13 375 $2,419,534 

14 375 $2,467,925 

15 375 $2,517,283 

16 375 $2,567,629 

17 375 $2,618,981 

18 375 $2,671,361 

19 375 $2,724,788 

20 375 $2,779,284 

21 375 $2,834,870 

22 375 $2,891,567 

23 375 $2,949,398 

24 375 $3,008,386 

25 375 $3,068,554 

26 375 $3,129,925 

27 375 $3,192,524 

28 375 $3,256,374 

29 375 $3,321,502 

30 375 $3,387,932 

31 375 $3,455,690 

32 375 $3,524,804 

33 375 $3,595,300 
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EXHIBIT 3C 

JULY 2024 DELIVERY DATE ESTIMATED MINIMUM RENT SCHEDULE 

  
  1-Jul-24   

Year 
Minimum 

Enrollment  
Minimum 

Rent  

1 325 $1,638,149 

2 340 $1,755,071 

3 355 $1,876,015 

4 370 $2,001,094 

5 375 $2,070,886 

6 375 $2,112,304 

7 375 $2,154,550 

8 375 $2,197,641 

9 375 $2,241,594 

10 375 $2,286,426 

11 375 $2,332,154 

12 375 $2,378,797 

13 375 $2,426,373 

14 375 $2,474,901 

15 375 $2,524,399 

16 375 $2,574,887 

17 375 $2,626,384 

18 375 $2,678,912 

19 375 $2,732,490 

20 375 $2,787,140 

21 375 $2,842,883 

22 375 $2,899,741 

23 375 $2,957,735 

24 375 $3,016,890 

25 375 $3,077,228 

26 375 $3,138,773 

27 375 $3,201,548 

28 375 $3,265,579 

29 375 $3,330,890 

30 375 $3,397,508 

31 375 $3,465,458 

32 375 $3,534,768 

33 375 $3,605,463 
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EXHIBIT 3D 

2024 MID-YEAR DELIVERY DATE ESTIMATED MINIMUM RENT SCHEDULE 

  
  15-Dec-24   

Year Minimum Enrollment  Minimum Rent  

1 325 $819,075 

2 340 $1,755,071 

3 355 $1,876,015 

4 370 $2,001,094 

5 375 $2,070,886 

6 375 $2,112,304 

7 375 $2,154,550 

8 375 $2,197,641 

9 375 $2,241,594 

10 375 $2,286,426 

11 375 $2,332,154 

12 375 $2,378,797 

13 375 $2,426,373 

14 375 $2,474,901 

15 375 $2,524,399 

16 375 $2,574,887 

17 375 $2,626,384 

18 375 $2,678,912 

19 375 $2,732,490 

20 375 $2,787,140 

21 375 $2,842,883 

22 375 $2,899,741 

23 375 $2,957,735 

24 375 $3,016,890 

25 375 $3,077,228 

26 375 $3,138,773 

27 375 $3,201,548 

28 375 $3,265,579 

29 375 $3,330,890 

30 375 $3,397,508 

31 375 $3,465,458 

32 375 $3,534,768 

33 375 $3,605,463 
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EXHIBIT 3E 

JULY 2025 DELIVERY DATE ESTIMATED MINIMUM RENT SCHEDULE 

 

 

 

  1-Jul-25   

Year Minimum Enrollment  Minimum Rent  

1 325 $1,638,149 

2 340 $1,756,754 

3 355 $1,879,448 

4 370 $2,006,348 

5 375 $2,076,840 

6 375 $2,118,377 

7 375 $2,160,745 

8 375 $2,203,959 

9 375 $2,248,039 

10 375 $2,292,999 

11 375 $2,338,859 

12 375 $2,385,637 

13 375 $2,433,349 

14 375 $2,482,016 

15 375 $2,531,657 

16 375 $2,582,290 

17 375 $2,633,936 

18 375 $2,686,614 

19 375 $2,740,347 

20 375 $2,795,153 

21 375 $2,851,057 

22 375 $2,908,078 

23 375 $2,966,239 

24 375 $3,025,564 

25 375 $3,086,075 

26 375 $3,147,797 

27 375 $3,210,753 

28 375 $3,274,968 

29 375 $3,340,467 

30 375 $3,407,277 

31 375 $3,475,422 

32 375 $3,544,930 

33 375 $3,615,829 


	1. Definitions.  All capitalized terms not otherwise defined herein shall have the meanings assigned to them in the Lease.
	2. Premises; Delivery Date.  Section 1A of the Lease shall be deleted in its entirety and replaced with the following language:
	1A. Premises; Delivery Date.
	(i) Landlord hereby leases to Tenant and Tenant hereby hires from Landlord the Premises for the Term, to commence on the Commencement Date and to end on the Expiration Date, both dates inclusive, unless the Term shall sooner end pursuant to any of the...
	(ii) Landlord shall give Tenant notice of the Delivery Date on or before the dates set forth in Subsection 1A(iii) herein, which notice (the “Delivery Date Notice”) shall state that the Delivery Date Conditions have been, or will be, as of the anticip...
	(iii) Landlord shall give a Delivery Date Notice to Tenant on or before March 1, 2023 if the Delivery Date will occur by July 1, 2023 (the “Possible Delivery Date”).  If Landlord does not deliver such Delivery Date Notice on or before March 1, 2023: (...
	(iv) Provided that Tenant is not in default under this Lease beyond the expiration of any applicable notice and cure period,  from and after the Delivery Date, and for the balance of the term of Tenant’s lease (the “Stillwell Lease”) for certain premi...
	(v) Notwithstanding the provisions of Subsection 1A(iv) above, Tenant agrees to: (a) ensure that the Stillwell Lease contains provisions for Tenant to sublet or assign its rights under the Stillwell Lease, with Tenant’s landlord under the Stillwell Le...
	(vi) In the event that the Delivery Date does not occur by August 15, 2025 (which date shall be extended on a day for day basis for each day of Tenant Delay (as defined in Schedule B) and Unavoidable Delay (as defined in Article 24 below), Tenant shal...
	(vii) Notwithstanding anything to the contrary contained herein, the term “Delivery Date” as used in this Lease, shall refer to the date that the Delivery Date Conditions are actually satisfied (or such earlier date that Tenant actually takes possessi...


	3. Minimum Rent Escalation.  Section 2B of the Lease shall be deleted in its entirety and replaced with the following language:
	B.  Minimum Rent Escalation.
	(i) For the first Lease Year (as hereinafter defined), the annualized Minimum Rent shall be: (a) $1,638,149.00 if the Delivery Date occurs on the Possible Delivery Date, the July 2024 Delivery Date or the July 2025 Delivery Date; or (b) $819,075.00 if...
	(ii) Minimum Rent shall escalate throughout the Term pursuant to the provisions of this Subsection 2B.  Commencing in Lease Year 2, and thereafter on the first day of each Lease Year for the remainder of the Term, subject to the provisions of this Sub...
	(iii) Commencing with the second (2nd) Lease Year, and for each subsequent Lease Year thereafter, to the extent the School’s Actual Student Enrollment (as hereinafter defined) exceeds the School’s Fixed Student Enrollment (for the purposes of this Lea...
	(iv) Notwithstanding the foregoing, if, for any Lease Year the PPF does not increase over the PPF for the preceding Lease Year, or is reduced, so that the PPF for such Lease Year is equal to or lower than the PPF for the preceding Lease Year (a “PPF E...
	(v) Notwithstanding the foregoing, commencing with the 2nd Lease Year and each Lease Year thereafter, the gross Minimum Rent for each Lease Year as calculated pursuant to the provisions of Subsections 2B(i) through 2B(iv) above, shall be reduced by an...
	(vi) Tenant shall deliver to Landlord notice of the School’s PPF for the next succeeding Lease Year within ten (10) business days after the date that Tenant or the School receives notice thereof from NYSED, or such other publication that is ordinarily...
	(vii) As used herein the term “Lease Year” shall mean each consecutive twelve (12) calendar month period during the Term, with the first Lease Year commencing on the Delivery Date.  In the event that the Delivery Date does not occur on July 1st pursua...
	(viii) Notwithstanding anything to the contrary contained in this Lease, to the extent that the actual Term of this Lease extends beyond the Lease Years set forth in the Estimated Minimum Rent Schedule, the Minimum Rent for such additional Lease Years...


	4. Estimated Minimum Rent Schedules.  The Estimated Minimum Rent Schedules (Exhibits 3A, 3B & 3C) contained in the Lease shall be deleted in their entirety and replaced the Estimated Minimum Rent schedules attached to this Amendment as Exhibit A.
	5. Parking.  Landlord shall ensure by amendment to the Master Lease that a minimum of five (5) dedicated parking spots in the parking garage located within the Building (the “Parking Garage”) are reserved for the School’s use at all times during the T...
	6. License Agreements.
	(a) The introductory paragraph of Subsection 12L of the Lease is hereby deleted and replaced with, “Notwithstanding the provisions of Subsection 12E(v) above, Tenant may (and may permit the School to) enter into license agreements with licensees (each...
	(b) The following Subsection 12H(iii) is hereby added to Subsection 12H of the Lease, after Subsection 12H(ii),
	“(iii) in the case of a License Agreement (as hereinafter defined), twenty five percent (25%) of any rents, fees, additional charges or other consideration payable under the License Agreement to Tenant by the Licensee which is in excess of the Minimum...
	(c) The last sentence of  Subsection 12H is deleted and replaced with the following, “The sums payable under this Subsection shall be paid to Landlord as and when payable by the assignee, subtenant or Licensee, as applicable, to Tenant.”

	7. Miscellaneous.
	(a) This Amendment may not be changed orally, but only by an agreement in writing signed by the party against whom enforcement of any waiver, change, modification or discharge is sought.
	(b) Except as expressly modified and amended herein, the Lease shall be deemed unmodified and in full force and effect and is hereby ratified and confirmed.
	(c) The covenants, agreements, terms and conditions contained in this Amendment shall bind and inure to the benefit of the parties hereto and their respective successors and their respective assigns.
	(d) This Amendment may be executed in one (1) or more counterparts, each of which counterpart shall be deemed an original and all of which together shall constitute a single instrument. Each party expressly agrees that if the signature of either party...
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